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1 Overview

The Classical Republican Party Australia (CRPA) adopts a philosophy of law-making grounded in classical
republican principles: civic virtue, the common good, limited government, and the rule of law. This frame-
work is adapted to Australia’s federal constitutional system and emphasises restraint, original meaning, and

institutional safeguards.
All proposed laws must first demonstrate a valid Head of Power (HoP) under the Australian Con-

stitution (primarily ss 51-52). Without a constitutionally valid HoP, no bill may proceed.
Every bill shall include:

o Explicit citation and justification of the HoP
¢ An explanatory memorandum detailing compliance with the four core principles below

o Sunset clauses (typically 5-10 years) unless strong justification is provided

2 Core Principles

2.1 Federal/State Legislative Competence Guided by Constitutional Original-
ism

Explanation: Legislative competence must be interpreted according to the original public meaning of the
Australian Constitution at federation (1901), drawing on the Convention Debates, text, and historical context.
This approach preserves the federal compact, limits Commonwealth overreach, and respects residual state

powers.
Application:

e Every bill must cite its specific Head of Power and justify it on originalist grounds.
e Mandatory “Originalism Review” by a bipartisan parliamentary committee.
¢ Ambiguous or expansive claims trigger state consultation.

Example clause (hypothetical National Water Management Act):

This Act is enacted under s 51(i) (interstate trade and commerce) and s 51(x) as understood in
1901, and shall not authorise regulation of purely intrastate water resources.

2.2 Separation of Powers Ensuring Strong Checks and Balances

Explanation: Strict separation of legislative, executive and judicial functions prevents tyranny and upholds
republican accountability. Australia’s system is strengthened through explicit checks, independent oversight,
and limits on delegation.

Application:



e No excessive delegation of legislative power to the executive.
¢ Bills must include independent audit and judicial review triggers.

o Executive proclamations and significant instruments require parliamentary ratification within 30 days.
Example clause (hypothetical Anti-Corruption Commission Act):

The Commission shall operate independently. Appointments require a two-thirds majority of
both Houses. Any executive direction shall trigger an automatic judicial inquiry.

2.3 Existence of Acts Proclamation Certificates as a Minimum Due Process
Requirement

Explanation: Due process safeguards liberty and ensures procedural fairness. Proclamation Certificates
serve as a formal, transparent minimum requirement before an Act takes effect.
Application:

e Every Act commences only upon issuance of a Proclamation Certificate.

o Certificate must verify: minimum 60-day public consultation, public hearings (where appropriate), and
no undue retrospective effect.

¢ Non-compliance renders commencement invalid and subject to judicial review.
Example clause (hypothetical Digital Privacy Act):

This Act commences upon Proclamation Certificate confirming 90 days of public consultation and
compliance with common law due process principles.

2.4 1If Treaty Incorporation Is Used, It Must Be Vienna Convention Compliant
with Due Process Guarantees

Explanation: Incorporation of treaty obligations via the external affairs power (s 51(xxix)) must comply
with the Vienna Convention on the Law of Treaties (1969), including good faith, genuine consent, and internal

procedural fairness.
Application:

e Every treaty-incorporating bill requires a “Vienna Compliance Certificate” from the Attorney-General.
e Significant treaties require full parliamentary debate and, where appropriate, public referendum.

o Incorporation limited to original constitutional intent; no domestic policy expansion beyond 1901 under-

standing.
Example clause (hypothetical Climate Accord Incorporation Act):

Incorporation is conditional upon demonstrated compliance with Articles 26, 46 and related pro-
visions of the Vienna Convention. Any violation triggers automatic sunset after two years.

3 Enforcement Mechanism

A proposed Republican Oversight Commission (bipartisan and independent) shall review all bills for
compliance with these principles. Non-compliant bills may be returned or vetoed until rectified.
This philosophy seeks to revive classical republican governance in Australia: laws that are just, limited,

transparent, and enduring.
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